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DETAILED ACTION 

This is the initial Office Action based on the 10/595964 application filed May 9, 2007. 
Claims 1-33 as filed in the Preliminary Amendment are currently pending and 
considered below. 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 30 and 32 in Figure 5. Corrected drawing sheets in compliance with 37 
CFR 1 .121(d), or amendment to the specification to add the reference character(s) in 
the description in compliance with 37 CFR 1.121(b) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

2. The drawings are objected to because Figures 1 and 2 are generally dark, blurry, 
and difficult to interpret. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) 
are required in reply to the Office action to avoid abandonment of the application. Any 
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amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claim 14 recites the limitation "each energisation pulse" in line 2 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 6,574,504 B1 to Mazaury et al. 

Regarding the above claims, Mazaury et al teach an apparatus and method for 
facilitating transdermal delivery of a therapy comprising providing an electromagnetic 
field generating device (3, 7); a control device (5) to control the generating device to 
alternately produce active and substantially inactive electromagnetic field portions (Col. 
4, lines 17-22), wherein the inactive electromagnetic field portion has no 
electromagnetic pulses (Col. 4, lines 17-19). Further, Mazaury et al teach that the 
electromagnetic field generating device is a coil, and the control device comprises a 
microcontroller (5) programmable by a user so that an electromagnetic signal 
corresponding to a substance delivery plan is produced which increases dermal 
permeability at one or more times for a specific period of time (Cols. 7-8). Mazaury et al 
further teach that the electromagnetic field generating and control device are embedded 
in a substantially flat member (3, 5; see Fig. 1), and that the therapeutic substance is a 



Application/Control Number: 10/595,964 Page 5 

Art Unit: 3763 

drug (the essential oils are used to provide treatment for various ailments, making them 
drugs). 

Mazaury et al are silent, however, to the active electromagnetic field portions 
being shorter than the inactive electromagnetic field portions, as well as the active 
electromagnetic field portions having an electromagnetic field packet having a plurality 
of successive pulses. However, the process of varying the duration of electromagnetic 
delivery is taught by Mazaury et al and it therefore would have been obvious to one 
having ordinary skill in the art to experiment with various pulse lengths and 
combinations to determine the best combination to deliver a particular compound. 

Mazaury et al are also silent the electromagnetic field generating device 
comprising a solid state switching device which can be a transistor. However, Mazaury 
et al describe the switching on and off of the electromagnetic field generating device, 
which indicates the need for a circuit component having the capability of activating or 
deactivating the coil, of which there are a limited number of options. Therefore, it would 
have been obvious to one having ordinary skill in the art to use a transistor as a solid 
state switching device in the electromagnetic field generating device in order to 
accurately control the activation and deactivation of the electromagnetic coil. 
Further, Mazaury et al do not explicitly teach that the waveforms being generally 
rectangular in configuration, as well as to the various ranges of energisation packet 
frequency, number of signal pulses, and duration of energy pulses. Regarding the 
shape of the waveform, any signal pulse having increasing and decreasing portions (ie: 
pulse on and pulse off), as well as a duration of the pulse, the waveform will be 
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generally rectangular. Such is the case with Mazaury et al, and thus the above 
limitation is taught by Mazaury et al. Regarding the various ranges of frequency, 
number, and duration of the packets and pulses, Mazaury et al teach varying pulse 
intensity, duration, and frequency. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide electromagnetic pulses in 
the described ranges, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. 

Regarding the limitation that the therapeutic substance is disposed on an 
outwardly facing surface of the apparatus, the examiner notes that Mazaury et al teach 
applying the essential oils to the scalp and then applying the electromagnetic energy. 
When the device is set atop the head, the examiner notes that the therapeutic 
substance will then be disposed on an outwardly facing surface of the apparatus. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VICTORIA P. CAMPBELL whose telephone number is 
(571)270-5035. The examiner can normally be reached on Monday-Thursday, 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Victoria P Campbell 
Examiner, AU 3763 

/Nicholas D Lucchesi/ 

Supervisory Patent Examiner, Art Unit 3763 



